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3EA /ORDER

PER G. MANJUNATHA, AM:

These three appeals filed by different assessees are
directed against common order passed by the learned
Commissioner of Income Tax (Appeals)-2, Chennai, all dated
29.08.2019 and pertain to assessment year 2013-14. Since,

facts are identical and issues are common, for the sake of



ITA Nos. 3379 & 3380/Chny/2019
& ITA No.569/Chny/2020

convenience, these appeals were heard together and are

being disposed off, by this consolidated order.

2. At the time of hearing, learned AR for the assessee
submitted that the appeals filed by the assessees are time
barred by limitation of 38 days (in ITA No0.3379 &
3380/Chny/2019) and 131 days in ITA No0.569/Chny/2020 for
which necessary petition for condonation of delay along with
affidavit explaining the reasons for the delay has been filed.
The AR further submitted that the assessee could not file
appeals within the time allowed under the Act, due to recurring
illness of his mother, who also filed another appeal caused
delay of 38 days. The delay in fiing appeals is neither
intentional nor  willful but for the unavoidable reasons,
therefore, delay may be condoned in the interest of
advancement of substantial justice.

3. The learned DR, on the other hand, strongly opposing
condonation of delay petition filed by the assessee submitted
that the reasons given by the assessee do not come within the
ambit of reasonable and bonafide reasons, which can be

considered for condonation of delay.



ITA Nos. 3379 & 3380/Chny/2019
& ITA No.569/Chny/2020

4. Having heard both sides and considered the petition filed
by the assessee for condonation of delay, we are of the
considered view that reasons given by the assessees for not
filing the appeals within the time allowed under the Act comes
under reasonable cause as provided under the Act for
condonation of delay and hence, delay in filing of appeals is
condoned and appeals filed by the assessees are admitted for

adjudication.

2.  Brief facts of the case are that the assessee has filed
return of income for the assessment year 2013-14 declaring
total income of Rs.18,26,750/-. The case has been reopened
u/s.147 of the Act for the reasons recorded, as per which
income chargeable to tax had been escaped assessment and
consequently, notice u/s.148 dated 28.06.2016 was issued to
the assessee. In response to notice, the assessee has filed
return of income. The case has been taken up for scrutiny and
assessment has been completed u/s.143(3) r.w.s. 147 of the
Act dated 16.11.2016 and determined total income at
Rs.12,29,73,340/-. The assessee carried the matter in appeal

before the first appellate authority, but neither appeared nor



ITA Nos. 3379 & 3380/Chny/2019
& ITA No.569/Chny/2020

filed any details, despite ten opportunity of hearing was
provided to the assessee, which is evident from para 4 of the
learned CIT(A) order. Therefore, the learned CIT(A) left with
no choice has disposed off appeal filed by the assessee ex-

parte and confirmed additions made by the Assessing Officer.

3. We have heard both the sides and considered relevant
materials on record. At the time of hearing, the learned counsel
for the assessee has submitted that the learned CIT(A) has
passed ex-parte order for non-appearance of the assessee,
without disposing off the issues involved in appeal on merits,
because the assessee could not furnish any evidence to justify
his/her case. Therefore, the appeals may be set aside to the
file of the learned CIT(A) to give one more opportunity of
hearing to the assessees.

4.  The learned DR, present for the Revenue, on the other
hand, supporting order of the learned CIT(A) fairly admitted
that the learned CIT(A) has not disposed off the appeals on
merits and thus, the Bench may take suitable view to decide

the issue in accordance with law.



ITA Nos. 3379 & 3380/Chny/2019
& ITA No.569/Chny/2020

5. Having heard both the sides and considered relevant
material on record, we find that although, the learned CIT(A)
has given number of opportunities to the assessee, but the
assessee neither appeared nor filed any details. On many
occasions, the assessees have not appeared before the
learned CIT(A) and in some occasions although, the assessee
has sought adjournments, but finally could not file necessary
details in support of his appeal filed against order of the
Assessing Officer. Therefore, the learned CIT(A) disposed off
appeal filed for non-prosecution. It is well settled principles of
law by decisions of various courts that no appeal should be
decided unheard the assessee. Even though, the assessee
does not appear before the authorities, but appellate
authorities are required to dispose off the appeal on merits on
the basis of materials available on record. In this case, the
learned CIT(A) has disposed off appeal filed by the assessee
on technical grounds without considering issues involved on
merits. Therefore, we are of the considered view that the issue
needs to go back to the file of the learned CIT(A) to give one

more opportunity of hearing to the assessees. Hence, we set



ITA Nos. 3379 & 3380/Chny/2019
& ITA No.569/Chny/2020

aside all three appeals to the file of learned CIT(A) for
reconsideration of issues involved in the appeals filed by the
assessees on merits, after giving reasonable opportunity of
hearing to the assessees. Needless to say, the assessee shall
appear before the first appellate authority without seeking
adjournment.

6. In the result, appeals filed by the assessees are treated

as allowed for statistical purposes.

Order pronounced in the open court on 13" July, 2022
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